EDITORIAL COMMENT THE RESISTANCE IN AFGHANISTAN IS ENGAGED IN A WAR OF NATIONAL LIBERATION
For 'tis the sport to have the enginer Hoist with his own petard. Hamlet III, 4
On December 24, 1979, Soviet troops began landing at Kabul Airport and at other bases in Afghanistan. By December 27, some five thousand Soviet soldiers were estimated to be in Kabul alone. Soviet troop,, and tanks were crossing into Afghanistan. Afghan soldiers who might have resisted were rendered ineffective when their Soviet advisers had them turn in their ammunition for blanks. On December 27, Soviet spetsnaz troops attacked Prime Minister Amin's palace complex, overcame loyal Afghan troops and killed Amin. Meanwhile, Babrak Karmal, who had been dismissed from his post in the Afghan Foreign Service months earlier and had withdrawn to Moscow, broadcast a speech from Tashkent, purporting to invite the Soviet Union into Afghanistan on behalf of the Afghan Governmentl' Since the invasion, there have been over 100,000 Soviet troops in Afghanistan at all times, with the numbers sometimes running as high as 115,000. The bulk of the fighting has been conducted by Soviet forces. The Wakhan corridor has been virtually annexed by the Soviet Union and several provinces are reported to be substantially depopulated and under virtual occupation by Soviet forces. Afghan resistance forces, popularly known as Mujahidin, operating from sanctuaries outside Afghanistan as well as within the country, continue to fight the Soviet forces and the governmental apparatus that was introduced and is supported by the USSR.
I.
The United Nations has repeatedly criticized the Soviet presence and called for withdrawal. On January 6, 1980, scarcely 10 days after the invasion, the Security Council by a vote of 13 to 2 stated: 1. Reaffirms anew its conviction that the preservation of sovereignty, territorial integrity and political independence of every State is a fundamental principle of the Charter of the United Nations, any violation of which on any pretext whatsoever is contrary to its aims and purposes;
2. Deeply deplores the recent armed intervention in Afghanistan, which is inconsistent with that principle; 3. Affirms that the sovereignty, territorial integrity, political independence and non-aligned status of Afghanistan must be fully respected;
4. Calls for the immediate and unconditional withdrawal of all foreign troops from Afghanistan in order to enable its people to determine their own form of government and choose their economic, political and social systems free from any outside intervention, coercion or constraint of any kind whatsoever ....
The draft resolution failed to be adopted because of the Soviet veto. Eight days later, the General Assembly, meeting in emergency session and immune to veto, passed a resolution closely tracking the vetoed draft resolution of the Security Council.
3 The Assembly reaffirmed "the inalienable right of all peoples to determine their own future and to choose their own form of government free from outside interference." In its operative provision, the resolution " [c] all [ed] for the immediate, unconditional and total withdrawal of the foreign troops from Afghanistan in order to enable its people to determine their own form of government and choose their economic, political, and social systems free from outside intervention, subversion, coercion or constraint of any kind whatsoever." This language was affirmed on November 20, 1980 and has been reaffirmed annually since that time;
4 it has been ignored by the Soviet Union whose military intervention continues unabated.
II.
The intention of the Assembly, as of the abortive initiative by the Security Council, has been clear and consistent: a foreign invasion has sought to suppress the Afghans' right to determine their form of government and to choose their economic, political and social system. The implications of that consistent finding are far-reaching, but have not been drawn yet. Nor, unfortunately, has the language used by the Assembly taken full advantage of the international legal vocabulary that the Assembly itself has developed for such events. The result has been to deprive the Afghan resistance as well as those third states supporting it of substantial international authority, UN Doc. S/13729 (1980) . ' GA Res. ES-6/2 (Jan. 14, 1980). while, coordinately, releasing the Soviet Union and the Government in Kabul that it has established and maintained from international obligations they should bear.
The principles upon which the Assembly has been drawing in these serial resolutions were stated with greatest authority in the Assembly's Declaration on Principles of International Law concerning Friendly Relations and Co-operation among States in accordance with the Charter of the United Nations of 1970.' The instrument was an ambitious codification of contemporary international law and has been widely accepted since that time. The declaration provides, in parts pertinent to our discussion:
By virtue of the principle of equal rights and self-determination of peoples enshrined in the Charter of the United Nations, all peoples have the right freely to determine, without external interference, their political status and to pursue their economic, social and cultural development, and every State has the duty to respect this right in accordance with the provisions of the Charter.
The operational implications of this right are particularly important. They are explicated in the declaration four paragraphs later:
Every State has the duty to refrain from any forcible action which deprives peoples. . . of their right to self-determination and freedom and independence. In their actions against, and resistance to, such forcible action in pursuit of the exercise of their right to self-determination, such peoples are entitled to seek and to receive support in accordance with the purposes and principles of the Charter.
Peoples engaged in resisting the suppression of their right of self-determination are fighting what has come to be known as a "war of national liberation." Under the theory of such wars, they are international con flicts. Article 1(4) of Additional Protocol I to the 1949 Geneva Conventions provides:
The situations referred to in the preceding paragraph include armed conflicts in which peoples are fighting against colonial domination and alien occupation and against racist regimes in the exercise of their right of self-determination, as enshrined in the Charter of the United Nations and the Declaration on Principles of International Law concerning Friendly Relations and Co-operation among States in accordance with the Charter of the United Nations. 
III.
In view of these legal developments and of the explicit language of the serial resolutions of the General Assembly, the Afghan Mujahidin resistance should be viewed as the military arm of a people engaged in a war of national liberation. In these circumstances, the Declaration on Principles of International Law concerning Friendly Relations and Co-operation among States establishes the following coordinate international rights and obligations as between the parties:
(1) the Mujahidin are entitled to fight against the Soviet Union and the Soviet-supported Government in Kabul;
(2) the Mujahidin are entitled to call upon third states for support in their struggle; (3) third states are under an obligation to provide such help to the Mujahidin in their resistance; and (4) neither the Soviet Union nor the Soviet-supported Government in Kabul is entitled to characterize the support that third states are obliged to and do, in fact, render to the Mujahidin as a violation of international law or in any way a violation of its own rights.
